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DECISION REFUSING STATUS 
UNDER 37 CFR §1. 47 (b) 


This is in response to the petition under 37 CFR 1.47, filed June 
15, 2004. 

The petition under 37 CFR § 1.47(b) is DISMISSED . 

RiiIp 47 aoolicant is given TWO MONTHS from the mailing date of 
Ihis decision tS reply, correcting the below-noted deficiencies. 
Ani reply shSuld be entitled "Request for Reconsideration of 
?^if?Sn under 37 CFR 51.47(b)," and should only address the 
dSficieSciSsSoted below, except that the. reply may include an 
oath or declaration executed by the non-signing inventor 
Xilure to respond will result in abandonment of the application. 
Any extensions of time will be governed by 37 CFR §1.136 (a). 

The above-identified application was filed on October 15, 2003, 

month (and fee). The response included: 

a statement by Joe Wieczorek; 
. s statement bv Rod Slobodian; 

* IttSent or Law. by patent attorney Robert Dunn^ 

e 

and 



the petition fee. 
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37 CFR § 1.47(b) provides that: 

the rights of the parties or to y last known address 

Sf e al! e of e ShS^eStoL^^vJStoJ may subsequently join 
in the application by filing an oath or declaration 
complying with § 1.63. 

Accordingly a |-ntable petition under 37 CFR S I-*™* 
requires: (1) an acceptable oacn g rule ^ 

wlt J ^ CFR f or he? relationship to the inventor as required by 

5 <ii? that the inventor has agreed in writing to assign the 

or fl or her or (iii) otherwise demonstrate a 

^ e?ary°intSrest h in SEe^ubW matter of the invention; and 

11) rule 47 applicant must prove that the filing ot tne 

ipplica?ion S P necessary (I) to preserve the rights of the 

parties or (ii) to prevent irreparable damage. See Mftr 

§409. 03(g). 

See 35 U S C § 118; 37 CFR § 1.47; §§ 409.03 and 605 of the 
Iffiuai of Patent Examining Procedure (8th ed) (Rev. May 
2004) (MPEP) . 

The instant petition lacks requirements (3) , (5), and (6) : 


As to requirement (3) 


tv, q nr ^f that inventors Murley and Tiensivu cannot be 

on the declaration, the petition received is silent, 
that Petitfoner\as%noK 

evidence to 
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support a conclusion that diligent efforts have been made to find 
or reach the non-signing inventors to have them join in this 
application. No efforts to find or reach inventor Murley were 
set forth. In regards to inventor Tiensivu, petitioner is not 
exact in the facts provided to show diligent effort. Moreover, 
not having been successful in contacting inventor Tiensivu by 
telephone, there is no indication that Rule 47 applicants 
attempted to contact her by mail or, if she has relocated, to 
determine" her forwarding address, and to send the application 
papers to that address for consideration. See MPEP 409.03(d). 
If attempts to locate her at her last known address or to obtain 
a forwarding address or to locate the non-signing inventor by 
other means such as through E-mail, or the Internet continue to 
fail, then applicants will have provided the necessary proof 
required under 37 CFR 1.47 that the inventor cannot be reached or 
found after diligent effort. Details of the efforts to locate 
the non-signing inventors should be set forth in an affidavit or 
declaration of facts by a person with first hand knowledge of the 
details. Applicants should also submit documentary evidence such 
as the results of an E-mail or Internet searches. 


As to requirement (5) , 


The petition filed June 15, 2004 does not include statements 
of the last known addresses of the non-signing inventors. On 
renewed petition, petitioner should include a paper setting forth 
the last known addresses of the non-signing inventors . 
Petitioner is reminded that the last known address should be an 
address where the inventors customarily receive mail. 


As to requirement (6) , 


Rule 47(b) applicant must prove that, as of the date the 
application was deposited in the United States Patent and 
Trademark Office, (a) the invention had been assigned to the 
applicant, or (b) the inventor had agreed in writing to assign 
the invention to the applicant, or (c) the applicant otherwise 
had sufficient proprietary interest in the subject matter to 
justify filing of the application. 

Petitioner indicates that the invention has not been 
assigned, and there is no written agreement to assign. To show 
proprietary interest, applicants submit a statement of law. 

A proprietary interest obtained otherwise than by assignment 
or agreement to assign may be demonstrated by an appropriate 
legal memorandum to the effect that a court of competent 
jurisdiction (federal, state or foreign) would by the weight 
of the authority in the jurisdiction award title of the 


1 If this were the only deficiency in the petition, the Office might 
deem the last known addresses to be as set forth in the declaration. However, 
in this instance, there are other deficiencies, including the omission of a 
declaration for patent, executed pursuant to § 1.47(b). 
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invention to the rule 47 applicant. The facts in support of 
any conclusion that a court would award title to the rue 4 / 
aoDlicant should be made of record by way of an affidavit or 
declaStion of the person having firsthand knowledge. of 
Tame The legal memorandum should be prepared and signed by 
IS attorney at law familiar with the law of the jurisdiction 
involved A copy (in the English language) of a statute (if 
Sher than the BXited States statute) or a court decis ion 
(if other than a reported decision of a federal court or a 
decision reported in the United States Patent Quarterly) 
SSliSd Sn to demonstrate a proprietary interest should be 
made of record. See MPEP 409.03(f). 

Petitioner's statement of law is not sufficient. Petitioner 
sPts forth the conclusion, but does not adequately support that 
conclusion. The Statement of law fails to «te statutes or court 
Hoo-ioionq consistent with the conclusion. In other words, tne 
statement Sf laS provided is not a memorandum of law showing that 
rule 47 applicants have a proprietary interest. 

Further as to requir ement 1, 

Of course, acceptance of the declaration executed by Rod 
qiobodian is continqent on an adequate showing that Iryin 
AutSStiSe PrSdScts? inc., has . sufficient proprietary interest in 
the invention to make application for patent. 



provide a 1.47 pet: 

Further correspondence with respect to this decision should be 
addressed as follows: 

By mail: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

By FAX: (703) 872-9306 

y ATTN: NANCY JOHNSON 

SENIOR PETITIONS ATTORNEY 

Bv hand: Effective June 5, 2004, patent correspondence 

delivered by hand or delivery services, other 
than the USPS , to the Customer Window must be 
addressed as follows: 

U.S. Patent and Trademark Office 
220 20th Street S. 
Customer Window, Mail Stop 
Crystal Plaza Two, Lobby, Room iBUJ 
Arlington, VA 22202 


Application No. 10/686,251 Page 

TeleDhone inquiries related to this decision may be directed to 
the undersigned at (703) 305-0309 (or effective September 28, 
2004 at (571) 272-3282) . 



Nanc 
SeVi 
Offi 


jn son 

rtLtions Attorney 
Petitions 


